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(To be executed on a Non-Judicial Stamp Paper of appropriate value) 

FORMAT OF PERFORMANCE BANK GUARANTEE 
 

This Guarantee made at ________ this [___] day of [_____] 2018  
 

1. WHEREAS M/s Sasan Power  Limited, a Company incorporated under the provisions of 

Companies Act, 1956 having its Registered Office at H Block, 1st Floor, Dhirubhai Ambani 

Knowledge City Navi Mumbai 400710, India hereinafter referred to as the “ Owner ”, (which 

expression shall unless repugnant to the context or meaning thereof include its successors, 

administrators, executors and assigns).  

2. AND WHEREAS the Owner has entered into a contract for ____________(Please specify 

the nature of contract here ) vide Contract No. __________dated __________(hereinafter 

referred to as the “Contract”) with M/s.________________, (hereinafter referred to as “the 

Supplier”, which expression shall unless repugnant to the context or meaning thereof be 

deemed to mean and include each of their respective successors and assigns) for providing 
services on the terms and conditions as more particularly detailed therein.  

3. AND WHEREAS as per clause ____of Special conditions of Contract, the Suppliers are 

obliged to provide to the Owners an unconditional bank guarantee for an amount equivalent 

to five percent (5%) of the total Contract Value for the timely completion and faithful and 

successful execution of the Contract from [____________] pl. specify the name of Bank) 

having its head/registered office at [____________] through its branch in ______(pl. specify 

the name of Branch through which B.G is issued)   hereinafter referred to as “the Bank”, 

(which expression shall unless it be repugnant to the context or meaning thereof be 

deemed to include its successors and permitted assigns).  

4. NOW THEREFORE, in consideration inter alia of the Owner granting the Suppliers the 

Contract, the Bank hereby unconditionally and irrevocably guarantees and undertakes, on a 

written demand, to immediately pay to the Owner any amount so demanded (by way of one 

or more claims) not exceeding in the aggregate [Rs. ].…………………(in words)  without 

any demur, reservation, contest or protest and/or without reference to the Supplier and 
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without the Owner needing to provide or show to the Bank ,grounds or reasons or give any 

justification for such demand for the sum/s demanded.  

5. The decision of the Owner to invoke this Guarantee and as to whether the Supplier has not 

performed its obligations under the Contract shall be binding on the Bank. The Bank 

acknowledges that any such demand by the Owner of the amounts payable by the Bank to 

the Owner shall be final, binding and conclusive evidence in respect of the amounts 

payable by the Supplier to the Owner. Any such demand made by the Owner on the Bank 

shall be conclusive and binding, notwithstanding any difference between the Owner and the 

Supplier or any dispute raised, invoked, threatened or pending before any court, tribunal, 

arbitrator or any other authority.  

6. The Bank also agrees that the Owner at its option shall be entitled to enforce this 

Guarantee against the Bank as a principal debtor without proceeding against the Suppliers 

notwithstanding any other security or other guarantee that the Owner may have in relation 

to the Supplier’s liabilities. 

7. The Bank hereby waives the necessity for the Owner first demanding the aforesaid 

amounts or any part thereof from the Suppliers before making payment to the Owner and 

further also waives any right the Bank may have of first requiring the Owner to use its legal 

remedies against the Suppliers, before presenting any written demand to the Bank for 

payment under this Guarantee. 

8. The Bank’s obligations under this Guarantee shall not be reduced by reason of any partial 

performance of the Contract.  The Bank’s obligations shall not be reduced by any failure by 

the Owner to timely pay or perform any of its obligations under the Contract. 

9. The Bank further unconditionally and unequivocally agrees with the Owner that the Owner 

shall be at liberty, without the Bank’s consent and without affecting in any manner its rights 

and the Bank’s obligation under this Guarantee, from time to time, to: 

(i) vary and/or modify any of the terms and conditions of the Contract; 

 

(ii)  Forebear or enforce any of the rights exercisable by the Owner against the 

Suppliers under the terms and conditions of the Contract; or 
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(iii) Extend and/or postpone the time for performance of the obligations of the 

 Suppliers under the Contract; 

and the Bank shall not be relieved from its liability by reason of any such act or omission on 

the part of the Owner or any indulgence shown by the Owner to the Suppliers or any other 

reason whatsoever which under the law relating to sureties would, but for this provision, 

have the effect of relieving the Bank of its obligations under this Guarantee. 

10. This Guarantee shall be a continuing bank guarantee and shall not be discharged by  any 

change in the constitution or composition of the Suppliers, and this Guarantee shall not be 

affected or discharged by the liquidation, winding-up, bankruptcy, reorganisation, dissolution 

or insolvency of the Suppliers or any of them or any other circumstances whatsoever. 

11. This Guarantee shall be in addition to and not in substitution or in derogation of any other 

security held by the Owner to secure the performance of the obligations of the Suppliers 

under the Contract. 

12. NOTWITHSTANDING anything herein above contained, the liability of the BANK under this 

Guarantee shall be restricted to ___________________(insert an amount equal to five 

percent (5%) of the Contract Value) and this Guarantee shall be valid and enforceable and 

expire on _____________(pl. specify date) or unless a suit or action to enforce a claim 

under this Guarantee is filed against the Bank on or before the date of expiry.  

13. On termination of this Guarantee, all rights under the said Guarantee shall be forfeited and 

the Bank shall be relieved and discharged from all liabilities hereunder. 

14. The Bank undertakes not to revoke this Guarantee during its validity except with the prior 

written consent of the Owner and agrees that any change in the constitution of the Bank or 

the Suppliers shall not discharge our liability hereunder.  

15. Owner may assign this Guarantee to any Person or body whether natural, incorporated or 

otherwise under intimation to the Bank. The Bank shall be discharged of its obligations 

hereunder by performance in accordance with the terms hereof to such assignee without 

verifying the validity / legality / enforceability of the assignment.    
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16. This Guarantee shall be governed by the laws of India. Any suit, action, or other proceeding 

arising out of, connected with, or related to this Guarantee or the subject matter hereof shall 
be subject to the exclusive jurisdiction of the courts of Mumbai, India. 

Dated this ………… day of ………….. …2018  at ……………. 

 

        (Signature) 

 

      ..................................................................... 

        (Name) 

      ..................................................................... 

      (Designation with Bank Stamp) 

      Attorney as per 

      Power of Attorney No...................................  

                Date............................................................ 

 


